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Article 8.—Certification of Water Rights

5-8-8. Owner required to allow chief engineer to conduct timely field inspection
for certification.

(a) In order to allow the chief engineer to conduct a timely field inspection to certify a
water right, the owner of an approval of application shall perform the following:

(1) Operate the diversion works in the same manner that they were operated when
water was applied to beneficial use during the perfection period, so that an accurate
rate-of-diversion test can be conducted by the chief engineer;

(2) allow the chief engineer access to the diversion works and the authorized place
of use for the purpose of making the field inspection; and

(3) allow, cooperate with, and assist the chief engineer in any other ways necessary
for the chief engineer to conduct the field inspection.

(b) The owner of the approval of application shall allow the field inspection to be
conducted within 365 days after the chief engineer has sent the owner of the approval
of application a restricted letter requesting that the chief engineer be allowed to conduct
a field inspection. If the owner does not cooperate with, assist, and allow the chief
engineer to conduct a field inspection, without good cause, within one year after the
restricted letter is sent by the chief engineer, an order shall be issued by the chief
engineer requiring the owner of the approval of application to comply with the terms of
the restricted letter. The order shall also be sent by restricted mail. If the owner fails to
comply with the order of the chief engineer, an action shall be brought by the chief
engineer to enforce the order of the chief engineer pursuant to the act for judicial
review, and civil enforcement of agency actions, K.S.A. 77-624 et seq. and
amendments thereto.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 1999 Supp. 82a-714; effective
Sept. 22, 2000.)
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