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Article 700.—Release of Functionally Incapacitated Inmates

45-700-1. Application for release.
(a) If the secretary believes that an inmate is functionally incapacitated, an

application for release may be submitted to the board by the secretary. The application
shall be accompanied by documentation attesting to and describing the inmate's
functional incapacity. This documentation shall be prepared by a medical doctor and, as
needed, by a mental health professional. The documentation shall include a
comprehensive description of the inmate's condition and prognosis.

(b) For the purposes of this article, "functional incapacitation" means that an inmate
has a condition caused by injury, disease, or illness, including dementia, that is
determined, to a reasonable degree of medical certainty, to permanently render the
inmate physically or mentally incapacitated to the extent that the inmate lacks effective
capacity to cause physical harm.

(c) The application shall include a release plan, which shall provide details about
where the inmate will reside and shall identify all treatment providers and facilities to be
used by the inmate. Before the inmate's release, this release plan shall be subject to
review and approval by department of corrections (DOC) staff in the same manner as
any other release plan.

(d) All medical and treatment records pertaining to the inmate shall be available for
review by the board, upon its request. If deemed necessary by the board, a second
medical opinion may be requested.
(Authorized by and implementing L. 2002, Ch. 57, Sec. 1; effective, T-45-7-26-02, July
26, 2002; effective Nov. 22, 2002.)
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