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Article 13.—Sand and Gravel Pit Operations

5-13-7. Offsets for evaporation of groundwater.
The net average annual quantity of groundwater evaporation shall be authorized,

accounted for, or offset in one or more of the following ways:
(a) An approval of application or water right currently authorizes the use of water at

that pit location.
(b) A new approval of application authorizes the use of water at that pit location.
(c) Acceptable quality surface water that is legally and physically available for

groundwater recharge is authorized to be diverted into the proposed project.
(d) Both of the following conditions are met:
(1) Water is made available by acquiring all, or a portion of, an existing water right to

any of the following:
(A) Use surface water or groundwater, or both, that is hydraulically connected to a

stream channel aquifer in which the project is located;
(B) use groundwater from an unconsolidated regional aquifer that is within a two-

mile radius of the geocenter of the project that is the same unconsolidated regional
aquifer in which the project is located, or a hydraulically connected aquifer; or

(C) use groundwater from an unconsolidated regional aquifer that is within a 3.5 mile
radius of the geocenter of the project and is the same unconsolidated regional aquifer in
which the project is located, or a hydraulically connected aquifer, if the operator can
demonstrate to the chief engineer that sufficient water rights to offset the evaporation
caused by the project cannot be acquired within a two-mile radius of the geocenter of
the project after making reasonable and prudent efforts to find both proven reserves and
water rights.

(2) The applicant demonstrates to the chief engineer that the acquired water right, or
portion of it, will no longer be exercised by any of the following:



(A) Placing it in the custodial care of the state;
(B) placing it in a perpetual trust approved by the chief engineer; or
(C) restricting its future use in some other way that the chief engineer determines to

be adequate to ensure that it will no longer be exercised.
(e) Diffused surface water is diverted into the project from inside a berm surrounding

the project built to prevent unacceptable quality surface water from entering the
groundwater table. The average annual amount of runoff shall be determined from a
map titled "figure 12. — mean annual runoff in Kansas," dated June 1982, published by
the Kansas water office and hereby adopted by reference, unless the applicant
demonstrates to the chief engineer, or the chief engineer has, better, more site-specific
data.

(f) Any other water credit or offset that the chief engineer determines will adequately
offset the groundwater evaporation caused by the pit operation.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-721 and K.S.A. 82a-734;
effective Sept. 22, 2000.)
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