Kansas Administrative Regulations

Department of Corrections

Article 13.—Disciplinary Procedure

44-13-202. Amendment of the charge.

(a) If, in the judgment of the disciplinary administrator, hearing officer, or warden
during administrative review, the charge is incorrect or a language change would
change the substance of the charge or adversely affect the defense, the charge shall be
amended and notice given to the inmate. After this notice is given, the inmate shall have
the same period of time between notice and hearing to prepare a defense as would
have been permitted when the charge was originally made.

(b) The same charge shall not be brought twice on the same facts under any
circumstance if a factual finding of guilt or innocence has been made. If a case has
been dismissed without a factual finding of guilt or innocence, upon administrative
review pursuant to K.A.R. 44-13-701 the reviewing authority may either reinstate the
charge or amend the charge as deemed appropriate, and remand the case for hearing.

(c) After the hearing officer has begun to hear evidence in the case, the hearing
officer may permit amendment at any time before a factual finding of guilt or innocence
has been made if no additional or different offense is charged and if substantial rights of
the defendant are not prejudiced.

(d) The hearing officer shall ask the inmate which option the inmate chooses:

(1) Continue the case for hearing on a different date to prepare a defense to the
additional or different offense resulting from amendment of the original charge or
charges; or

(2) waive any time period allowed to prepare to defend against any additional or
different offense resulting from amendment of the original charge or charges and hold
the hearing on the charges at the time of amendment of the disciplinary charge.
(Authorized by and implementing K.S.A. 2006 Supp. 75-5210, K.S.A. 75-5251; effective
May 1, 1980; amended April 20, 1992; amended July 11, 1994; amended Feb. 15,
2002; amended July 13, 2007.)
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