Kansas Administrative Regulations

State Department of Education

Article 40.—Special Education

91-40-42a. Consultation.

(a) Each board shall engage in timely and meaningful consultation with
representatives of private schools located in the school district and representatives of
parents of children with disabilities enrolled in those private schools before making
determinations regarding the following matters:

(1) How the consultation process among the board, private school officials, and
representatives of parents of private school children shall be organized and carried out,
including how the process will operate throughout the school year to ensure that
children with disabilities who are identified throughout the school year can receive the
special education and related services that are provided to private school children;

(2) how the child find process will be conducted, including the following:

(A) How children enrolled in private schools who are suspected of having a disability
can participate equitably in the child find process; and

(B) how parents, teachers, and private school officials will be informed of the
process;

(3)(A) How the determination of the proportionate share of federal funds that will be
available to serve private school children will be made, including a review of how the
proportionate share of those funds must be calculated under the federal law; and

(B) how special education and related services will be apportioned if the
proportionate share of federal funds are insufficient to serve all of the private school
children who are designated to receive services; and

(4)(A) How, where, and by whom special education and related services will be
provided to private school children, including a discussion of the means by which
services will be delivered, including direct services and services through contracts; and

(B) how and when final decisions on these issues will be made by the board.



(b)(1) When a board believes that it has completed timely and meaningful
consultation as required by this regulation, the board shall seek to obtain a written
affirmation, signed by representatives of participating private schools, affirming that the
consultation did occur.

(2) If representatives of the private schools do not provide the affirmation within 30
days of the date the affirmation is requested, the board shall forward documentation of
the consultation to the state department.

(c)(1) A representative of a private school may submit a complaint to the state
department alleging that the board of the school district in which the private school is
located failed to engage in consultation that was meaningful and timely or did not give
due consideration to the views of private school representatives. A copy of the
complaint shall also be submitted to the board.

(2) Each complaint submitted by a private school representative shall include a
statement of the specific requirement that the board allegedly failed to meet and the
facts that support the allegation.

(3) Within 30 days of receiving a complaint, the board shall prepare a reply to the
complaint and submit the reply and documentation supporting its position to the state
department.

(4)(A) Within 60 days of receiving a complaint, the state department shall issue a
determination on whether the complaint is justified and any corrective action that is to
be taken.

(B) If the private school representative is dissatisfied with the decision of the state
department, the representative may appeal the decision by submitting an appeal to the
secretary of the United States department of education as specified in the federal
regulations.

(Authorized by K.S.A. 2007 Supp. 72-963; implementing K.S.A. 2007 Supp. 72-966;
effective March 21, 2008.)
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