Kansas Administrative Regulations

Department of Health and Environment

Article 31.—Hazardous Waste Management Standards and
Regulations

28-31-124b. Procedures for permitting; modification, revocation and reissuance,
or termination of permits.

Each reference in this regulation to a federal regulation shall mean that federal
regulation as adopted by reference in K.A.R. 28-31-124 through 28-31-279. (a)
Reasons for modification, revocation and reissuance, or termination of a permit. A
permit may be modified, revoked and reissued, or terminated by the secretary only for
the reasons specified in 40 CFR 270.41, 40 CFR 270.43, and K.S.A. 65-3439 and
amendments thereto.

(b) Request for modification, revocation and reissuance, or termination of a permit.
Any person, including the permittee or the secretary, may request that a permit be
modified, revoked and reissued, or terminated. Each request shall be submitted to the
department in writing and shall contain the facts and reasons supporting the request.

(c) Procedures for modification or for revocation and reissuance of a permit.
Modification of a permit, and revocation and reissuance of a permit, shall be subject to
the following requirements:

(1) A draft permit shall be prepared by the department if either of the following
occurs:

(A) The secretary tentatively decides to modify or to revoke and reissue a permit
according to the criteria specified in 40 CFR 270.41, other than 40 CFR 270.41(b)(3).

(B) The permittee requests a modification in accordance with 40 CFR 270.42(c).

(2) The draft permit shall be prepared by the department according to the following
criteria:

(A) The draft permit shall incorporate the proposed changes.

(B) Additional information from the permittee may be requested by the secretary.



(C) If a permit is modified, the permittee may be required by the secretary to submit
an updated application.

(D) If a permit is revoked and reissued for a cause not listed in 40 CFR 270.41(b)(3),
the permittee shall submit a new application to the department.

(E) If a permit is revoked and reissued in accordance with 40 CFR 270.41(b)(3), the
requirements in 40 CFR part 124, subpart G for standardized permits shall be met by
the secretary and the permittee.

(3) If a permit is modified, only those conditions to be modified shall be reopened by
the department when a new draft permit is prepared. All other aspects of the existing
permit shall remain in effect for the duration of the unmodified permit.

(4) If a permit is revoked and reissued, the entire permit shall be reopened by the
department as if the permit had expired and was being reissued. During the revocation
and reissuance proceedings, the permittee shall comply with all conditions of the
existing permit until a new final permit is reissued.

(5) "Class 1 modifications" and "Class 2 modifications," as defined in 40 CFR 270.42
(a) and (b), shall not be subject to the requirements of this regulation.

(d) Termination of permit. If the secretary tentatively decides to terminate a permit in
accordance with 40 CFR 270.43 and the permittee objects, a notice of intent to
terminate shall be issued by the secretary. Each notice of intent to terminate shall be
deemed a type of draft permit and shall be subject to the procedures specified in K.A.R.
28-31-124c and in K.S.A. 65-3440 and amendments thereto.

(Authorized by K.S.A. 65-3431; implementing K.S.A. 65-3431, 65-3437, and 65-3439;
effective April 29, 2011.)
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