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91-40-21. Educational placement.
(a) Each agency shall ensure that the children with disabilities served by the agency

are educated in the LRE.
(b) Each agency shall ensure that a continuum of alternative educational placements

is available to meet the needs of children with disabilities. These alternative educational
placements shall meet the following criteria:

(1) Include instruction in regular classes, special classes, and special schools;
instruction in a child's home; and instruction in hospitals and other institutions; and

(2) make provision for supplementary services, including resource room and itinerant
services, to be provided in conjunction with regular class placement.

(c)(1) In determining the educational placement of a child with a disability, including
a preschool child with a disability, each agency shall ensure that the placement decision
meets the following requirements:

(A) The decision shall be made by a group of persons, including the child's parent or
parents and other persons who are knowledgeable about the child, the meaning of the
evaluation data, and the placement options.

(B) The decision shall be made in conformity with the requirement of providing
services in the LRE.

(2) In determining the educational placement of a gifted child, each agency shall
ensure that the placement decision is made by a group of persons, including the child's
parent or parents and other persons who are knowledgeable about the child, the
meaning of the evaluation data, and appropriate placement options for gifted children.

(d)(1) Each agency shall give notice to the parents of any meeting to discuss the
educational placement of their child. The notice shall meet the requirements of K.A.R.
91-40-17.



(2) If a parent cannot participate in person at a meeting relating to the educational
placement of the child, the agency shall offer to use other methods to allow the parent
to participate, including conference calls and video conferencing.

(3) An agency may conduct a meeting to determine the appropriate educational
placement of a child with a disability without participation of a parent if the agency,
despite repeated attempts, has been unable to contact the parent or to convince the
parent to participate.

(4) If an agency conducts a meeting to determine the appropriate educational
placement of a child without the participation of a parent, the agency shall have a
record, as prescribed in K.A.R. 91-40-17(e)(2), of the attempts that the agency made to
contact the parent.

(5) An agency shall take action to ensure that parents understand, and are able to
participate in, any discussions concerning the educational placement of their children,
including arranging for an interpreter for parents who are deaf or whose native language
is other than English.

(e) Each agency shall ensure that each exceptional child's placement meets the
following criteria:

(1) Is determined at least annually;
(2) is based on the child's IEP; and
(3) for a child with a disability, is as close as possible to the child's home.
(f) Unless the IEP of a child with a disability requires some other arrangement, the

agency shall ensure that the child is educated in the school that the child would attend if
nondisabled.

(g) In selecting the LRE for a child with a disability, the persons making the
educational placement decision shall give consideration to any potential harmful effect
on the child or on the quality of services that the child needs.

(h) An agency shall not remove a child with a disability from education in age-
appropriate regular classrooms solely because of needed modifications in the general
curriculum.

(i) (1) In providing, or arranging for the provision of, nonacademic and extracurricular
services and activities, including meals, recess periods, and other nonacademic



services and activities, each agency shall ensure that each child with a disability
participates with nondisabled children in those services and activities to the maximum
extent appropriate to the needs of that child.

(2) Each agency shall ensure that each child with a disability receives the
supplementary aids and services specified in the child's IEP as being appropriate and
necessary for the child to participate in nonacademic settings.

(j) If it is determined that the placement in a specialized public or private school or
facility is necessary to provide FAPE to a child with a disability in accordance with the
child's IEP, the agency shall provide for the placement, including nonmedical care and
room and board, at no cost to the parent or parents of the child.

(k) Each agency that operates any separate facility for the education of children with
disabilities shall ensure that the facility meets the following requirements:

(1) Each facility shall be comparable to those operated for nonexceptional children.
(2) Each facility shall be appropriate to the chronological ages of the students and

the instructional program being provided.
(Authorized by K.S.A. 2007 Supp. 72-963; implementing K.S.A. 2007 Supp. 72-976;
effective May 19, 2000; amended March 21, 2008.)
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