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Article 12.—Conduct and Penalties

44-12-312. Use of stimulants, sedatives, unauthorized drugs, or narcotics, or the
misuse or hoarding of authorized or prescribed medication.

(a) No inmate shall take into the bodily system any kind of substance that is capable
of producing intoxication, hallucination, stimulation, depression, dizziness, or other
alteration of the inmate's state of consciousness or feeling, except approved foods,
including coffee and tea, and legal drugs, including medication properly and legally
prescribed or authorized for a specific inmate by an authorized licensed physician.
Alcohol in any form shall be specifically declared not to be an approved food or drink
unless it is a component of authorized or prescribed medication.

(b) Misusing, hoarding, tampering with, or defacing any authorized or prescribed
medication shall be prohibited.

(1) "Misusing" medication shall mean using any medication for a purpose other than
that for which the medication was specifically authorized or prescribed. This shall
include either of the following:

(A) Keeping the medication beyond the stop date, as designated by the health care
provider; or

(B) dealing and trading prescribed medications within the meaning of K.A.R. 44-12-
205.

(2) "Hoarding" medication shall mean having possession or control of or holding any
quantity of authorized or prescribed medication greater than an amount or dosage that
has been issued to the inmate by medical staff, or greater than the amount that should
be remaining if the inmate has taken the medication in accordance with the prescription
and instructions from medical staff. Approved over-the-counter medications shall be
purchased and possessed only in reasonably consumable quantities.



(3) "Tampering with or defacing" shall mean altering or disfiguring the original
packaging of a medication or removing the medication from the original packaging and
placing the medication in any other bottle or container.

(c) No inmate shall leave the infirmary or any area where medication is issued while
in possession or control of any medication unless removal of the medication from this
area has been authorized by medical staff.

(d) Each of the following by an inmate shall create a presumption that the inmate
has used a substance prohibited for consumption by this regulation and shall constitute
a violation of this regulation:

(1) Refusal to provide a urine sample or other sample of bodily fluid or tissue
pursuant to an authorized alternate substance abuse testing method;

(2) failure to provide a urine sample or other sample of bodily fluid or tissue of
sufficient quantity; or

(3) failure to provide any sample of urine, bodily fluid, or tissue within two and one-
half hours. A bona fide medical or psychological condition verified by a duly licensed
practitioner that prevents or hampers the provision of any sample within a period of two
and one-half hours shall constitute a defense to this charge.

(e) Violation of this regulation shall be a class I offense.
(Authorized by and implementing K.S.A. 2006 Supp. 75-5210; effective May 1, 1980;
amended April 20, 1992; amended Feb. 15, 2002; amended July 13, 2007.)
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