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Article 39.—Adult Care Homes

26-39-440. Informal dispute resolution process.
(a)(1) Departmental staff members may assist panel members in convening informal

dispute resolution meetings within 30 days of the receipt of each request for informal
dispute resolution. If the panel can not be convened within 30 days, the adult care home
administrator shall be advised of the date of the panel meeting.

(2) More than one informal dispute resolution request may be reviewed during any
panel meeting. The panel shall determine the order and method of the presentations by
representatives of the adult care home and the department.

(b) Each representative presenting to the panel shall be limited to oral presentations
only. Only panel members may ask questions of presenters.

(c) The panel may limit the time allowed for oral presentations.
(d) The panel shall consider all oral and written information presented and shall

recommend one of the following to the secretary:
(1) Upholding the deficiency;
(2) deleting the deficiency; or
(3) revising the scope and severity assessment.
(e) The panel shall provide the secretary with written recommendations, which shall

be based upon the applicable statutes, regulations, and supporting documentation.
(f) The panel shall not consider any informal dispute resolution request that meets

any of the following conditions:
(1) Challenges any aspect of the survey process other than the disputed deficiency;
(2) challenges the scope and severity assessment of deficiencies, except when the

scope and severity assessment indicates substandard quality of care or immediate
jeopardy;

(3) alleges failure of the survey team to comply with requirements of the survey
process;



(4) alleges inconsistency of the survey team in citing deficiencies among adult care
homes;

(5) alleges inadequacy of the informal dispute resolution process; or
(6) disputes imposed remedies.
(g) The informal dispute resolution process shall not delay the formal imposition of

state or federal enforcement remedies related to the survey in which deficiencies are
being disputed.
(Authorized by and implementing L. 2004, ch. 162, sec. 1; effective Aug. 19, 2005.)
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