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Article 16.—Flex Account

5-16-3. Establishing a multiyear flex account.
(a) A multiyear flex account shall be established by filing an application for a

multiyear flex account and a term permit on a form prescribed by the chief engineer.
Each application shall meet the following requirements:

(1) Except as specified in subsection (e), a separate application shall be filed for
each water right and each point of diversion for which the owner desires to establish a
multiyear flex account. Each application shall be accompanied by the appropriate filing
fee;

(2) be date-stamped showing the date the application was filed with the chief
engineer;

(3) indicate the five consecutive calendar years that are to be designated as the
multiyear flex account period; and

(4) indicate whether the multiyear flex account period will commence with the year in
which the application is made if filed before October 1, or with the next calendar year
after the calendar year in which the application is filed.

(b) Before any application to establish a multiyear flex account and a term permit will
be accepted for filing, the application shall be signed by at least one owner of the water
right or an authorized agent of an owner of the water right.

(c) Before the multiyear flex account can be established or the term permit
approved, all of the water rights owners, or an authorized agent of the owners, shall
verify upon oath or affirmation that the statements contained in the application are true
and complete.

(d) If one or more owners refuse to sign the application or if a written request is filed
by one or more of the owners to withdraw their signatures from the application before
the application is approved, the application shall be dismissed.



(e) A single application to establish a multiyear flex account and apply for a term
permit shall be filed in the following situations:

(1) Multiple water rights authorize the diversion of water from a single point of
diversion that diverts water to an identical place of use.

(2) Multiple points of diversion are authorized by the chief engineer to divert water
through a single water flowmeter before going to an identical place of use.

(f) The multiyear flex account shall not be established and the term permit to
exercise the multiyear flex account shall not be valid until both have been approved by
the chief engineer.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 2012 Supp. 82a-736; effective
Oct. 11, 2002; amended, T-5-8-29-11, Aug. 29, 2011; amended Dec. 16, 2011;
amended June 21, 2013.)
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