Kansas Administrative Regulations

State Department of Education

Article 40.—Special Education

91-40-43. Services to private school children.

(a) Consistent with the number and location of private school children in the school
district, each board shall provide special education and related services to this group of
children in accordance with K.A.R. 91-40-43 through 91-40-48.

Each board also shall provide services to gifted children who reside in the district
and are enrolled in a private school.

(b) The parent of an exceptional child may request that the child be provided special
education and related services in accordance with K.S.A. 72-5393 and amendments
thereto.

(c) A board shall not be required to provide any special education or related services
to a private school child unless one of the following conditions is met:

(1) The child is a member of a group of private school children that has been
designated to receive special education and related services in accordance with the
provisions of K.A.R. 91-40-43 through 91-40-48.

(2) The parent of the child requests that services be provided to the child in
accordance with K.S.A. 72-5393 and amendments thereto.

(d) Except as otherwise provided in K.S.A. 72-5393 and amendments thereto, a
private school child shall not be entitled to receive any special education or related
service that the child would be entitled to receive if enrolled in a public school, and a
private school child may receive a different amount of special education or related
services than a child with a disability who is enrolled in a public school.

(e) Each board shall ensure that the special education and related services provided
to private school children are provided by personnel who meet the same standards as
the standards for public school personnel, except that private school teachers who
provide services to private school children shall not be required to be highly qualified

under the federal law.



(Authorized by K.S.A. 2007 Supp. 72-963; implementing K.S.A. 2007 Supp. 72-966 and
72-5393; effective May 19, 2000; amended March 21, 2008.)
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