Kansas Administrative Regulations

Department of Administration

Article 7.—Probationary Period and Employee Evaluation

1-7-12. Performance review appeal procedure.

(a)(1) Each employee who is eligible to appeal a performance review under K.A.R.
1-7-11 may, within seven calendar days after the employee has been informed of the
rating, submit an appeal in writing to the appointing authority.

(2) Within seven calendar days following receipt of the employee's written notice of
appeal, the appointing authority shall have the option either to make any changes in the
rating deemed appropriate or to appoint a committee of three or more persons to hear
the appeal.

(3) If the appointing authority makes any change in the rating or adds any comments
to the rating form, the rating form shall be returned to the employee to be signed again.
The employee shall be informed that, if the employee disagrees with the revised
performance review, the employee may, within seven calendar days, file an appeal in
writing to the appointing authority. If the employee files an appeal of the revised review,
the appointing authority shall, within seven calendar days following receipt of the
employee's written notice of appeal, appoint a committee of three or more persons to
hear the appeal.

(4) If an appeal committee is appointed to hear the appeal, persons shall be
appointed who, in the appointing authority's judgment, will be fair and impartial in
discharging their responsibilities. Before appointing the appeal committee, the
appointing authority shall give the employee a reasonable opportunity for consultation
on the matter of appointment of the appeal committee. The appeal committee shall not
include the initial rater or raters. In general, the members of the appeal committee shall
be officers or employees of the agency. However, the appointing authority may select
one or more members of the committee from one or more other state agencies if the
appointing authority determines that the objective of a fair and impartial hearing can

best be served by doing so.



(b)(1) As soon as the committee has been appointed, the appointing authority shall
notify the employee of the names of the members of the committee and the date, time,
and place of the hearing.

(2)(A) Before the beginning of the hearing, the employee may object to any
individual proposed to serve as a member of the committee in writing and shall include
the reasons upon which the employee is basing the objection.

(B) The appointing authority shall make a determination either to deny the objection
or to grant the objection and appoint another individual to the committee before the
commencement of the hearing.

(C) The appointing authority shall inform the employee of the determination in
writing.

(D) Each objection taken pursuant to this subsection and each determination
regarding each objection shall be included as part of the documentation of the appeal.

(3) The appeal committee shall consider any relevant evidence that may be offered
by the employee and the rater and shall make available to the employee any evidence
that the committee may secure on its own initiative. The employee and rater shall have
an opportunity to question any person offering evidence to the appeal committee. The
appeal committee may limit the offering of evidence that it deems to be repetitious or
irrelevant.

(4) Within 14 calendar days of the date the members of the committee were
appointed, the committee shall prepare and sign a rating for the employee. That rating
shall be final and not subject to further appeal. The appeal committee shall give the
rating to the appointing authority, who, within five calendar days, shall provide copies to
the employee and each person who originally rated the employee. The appeal
committee shall report the rating to the director.

(5) If the appointing authority cannot appoint an appeal committee within the
prescribed seven calendar days, the employee requests an extension of the time limit,
or the appeal committee cannot make its rating within 14 calendar days of the date of its
appointment, the appointing authority may extend these time limits for a reasonable
period of time.

(c) This regulation shall be effective on and after October 1, 2009.



(Authorized by K.S.A. 75-2943, K.S.A. 75-3706, and K.S.A. 2008 Supp. 75-3747;
implementing K.S.A. 75-2943, 75-3707, and 75-3746; effective May 1, 1983; amended,
T-84-20, July 26, 1983; amended May 1, 1984; amended, T-86-17, June 17, 1985;
amended May 1, 1986; amended Dec. 17, 1995; amended June 5, 2005; amended Oct.
1, 2009.)
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